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Article 3 – ABSENCES FROM WORK 

 

Section 1 Paid Leave - Sick and Personal Leaves 

 

Paid Leaves  

 

1. Paid Leaves Available. Alliance Public Schools makes the following forms of paid 

leaves available to certificated employees: Sick Leave, Bereavement Leave, 

Vacation Leave and Personal Leave.  

 

2. Nature of Paid Leave. Paid leave is available to employees when the following 

specific conditions are met: (1) the employee is currently employed by the District; 

(2) the paid leave day is taken on a day the employee would otherwise be expected 

to be at work; and (3) the employee has met the conditions that are applicable to the 

type of paid leave that has been requested.   

 

3. Leave Year. The leave year for paid leaves is the District’s fiscal year. 

 

4. Leave Days.  Paid leave days are provided based on the same number of hours the 

employee is scheduled to work on the day the leave is taken.  For example, if an 

employee is scheduled to work 6 hours on a day that sick leave is used, the use of the 

sick leave on that day constitutes the use of 1 full sick day.  Paid leave days may not 

be used in increments of less than one-half day unless otherwise specified or 

approved. 

 

5. Eligibility Based on Employment Status.  For purposes of eligibility for paid leave 

days, employees are identified as:  

i. Full-Time/12-Month Employees—Employees scheduled to work in one 

position at least 260 days and 2,080 hours (260 x 8 = 2,080) per leave year.  

Eligibility for full-time status treatment based on combinations of positions is 

subject to prior written approval of the Superintendent.  

ii. Full-Time/9-Month Employees—Employees scheduled to work in one 

position at least 185 days and 1,480 hours (185 x 8 = 1,480) per leave year.  

Eligibility for full-time status treatment based on combinations of positions is 

subject to prior written approval of the Superintendent.  

iii. Part-Time Employees—Employees scheduled to work in one position at least 

185 days per leave year and who are scheduled to work at least 20 hours per 

week; and who do not meet the Full-Time Employee criteria.  Except as 

otherwise specified, Part-Time Employees are provided paid leaves on a pro 

rata basis measured against a 1,480 hour work year. For example, a Part-

Time Employee scheduled to work 185 days per leave year and 20 hours per 

week would receive one-half of the sick leave days that a Full-Time/9-Month 

Employee receives. 

iv. New Employees—Employees who have been employed with the District less 

than 4 months.  New employees are not eligible for paid leaves.  Upon 

reaching the 4 month employment anniversary, an employee becomes 
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eligible for paid leaves for the remainder of the leave year, including the 4 

month probationary period, on a pro rata basis. 

v. Ineligible Employees—Employees who are not Full-Time/12-Month, Full-

Time/9-Month or Part-Time Employees, as defined above, including any 

employees employed on a substitute or temporary basis.  Ineligible 

Employees are not eligible for any paid leaves. 

vi. Change in Employee Status—An employee who changes from an ineligible 

for paid leave status to eligible status during a leave year becomes eligible 

for paid leave at the beginning of the next leave year.  An employee who 

changes from eligible to ineligible status during a leave year becomes 

ineligible for paid leave at the time the change in status occurs.  

 

6. Unused Days.  There is no pay for unused paid leave either during or upon ending of 

employment except as may be provided in written employment contracts approved 

by the Board, and except as required by law.  A condition of paid leave being 

available is that the employee not engage in misconduct warranting termination. 

Accordingly, in the event the Superintendent or the Board determines that an 

employee has engaged in misconduct, there shall be no pay for unused leave days.  

In the event unused leave days are required to be paid, the employee will be paid as 

defined by the negotiated agreement. 

 

Sick Leave  

 

7. Days Per Leave Year.  Eligible employees have 10 days sick leave available per 

leave year.  

 

8. Availability. Sick leave is a paid work day when the employee may be absent from 

duties.  Sick days are only available when the employee is unable to perform 

assigned duties due to the illness or temporary disability of the employee or due to 

the employee needing to care for a member of the employee’s immediate family who 

is ill or has a serious health condition.  Immediate family for purposes of sick leave 

is defined in the negotiated agreement.   

 

9. Use of Sick Leave. Employees are to use sick leave when unable to work. Activities 

other than caring for their own health or that of an immediate family member reflect 

an abuse of sick leave.    

 

10. Carry-over and Accumulation.  Unused sick leave may be carried over from one 

leave year to the next succeeding leave year to a maximum of 50 sick leave days.  

Once the maximum is accumulated, no further sick leave days will be available or 

granted for the ensuing leave year or years until the accumulated number of days is 

less than 50, and then only to the extent necessary to restore the total number of 

available sick leave days to the maximum of 50 days. Employees who have 

accumulated sick leave days in excess of said maximum prior to the 2014-2015 

school year will continue to have the excess days available for use, but will not be 

given any additional sick leave days until their unused days are less than the 
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maximum of 50, and then only to the extent necessary to restore the total number of 

available sick leave days to the maximum of 50 days in a leave year.   

 

Bereavement Leave   

 

11. Immediate Family.  Paid family bereavement leave of 5 consecutive days is available 

to eligible employees in the event of the death of an immediate family member.  The 

term “immediate family” for this purpose means the employee’s spouse, child, 

parent, grandparent, grandchild and sibling; and family members standing in the 

same relation to the employee’s spouse (in-laws).  

 

12. Non-Immediate Family. Non-family bereavement leave of 1 day is available to 

eligible employees in the event of the death of a person who is not an immediate 

family member, but with whom the employee was so close that the employee would 

be expected to attend the person’s funeral.  Non-family bereavement leave requires 

advance approval of the employee’s supervisor.   

 

13. Use of Bereavement Leave. Bereavement leave is to be used for purposes of 

addressing issues related to the death and to attend funeral services.  The taking of a 

bereavement leave without attending funeral services would be an abuse of 

bereavement leave, except in the case of the death of the employee’s parent, child or 

spouse, where grief would be expected to impair the employee’s ability to function 

at work. Bereavement Leave will be deducted from an employee’s bereavement 

leave balance. 

 

14. Carry-over and Accumulation.  There is no carry-over or accumulation of unused 

bereavement leave.   

 

Vacation Leave 

 

15. Eligibility for Vacation Leave.  Vacation leave is available only to Full-Time/12-

month employees and to those employees whose individual employment contract 

specifies that they are to receive vacation leave.   

 

16. Days Available.  Employees eligible for vacation leave shall have the number of 

vacation days stated in their contract.   

 

17. Availability of Days During Leave Year. Vacation days will become available within 

each leave year based on the following formula:  Total annual contract days divided 

by specified vacation days equals days of employment required for each vacation 

day to become available. Example:  Total contract days (260) divided by specified 

vacation days (10) equals one vacation day available per 26 days of employment.  

The Superintendent or the Superintendent’s designee may approve an employee 

taking the employee’s full annual allotment of vacation days prior to the vacation 

days becoming available under the formula. Such advancement is on the condition 

that if the employment is ended prior to the employee completing the contract days 

specified, the employee must reimburse the District for the value of the vacation 
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days that were advanced. By making a request for an advancement of vacation, the 

employee consents to such being deducted from the employee’s final pay.  

 

18. Eligibility Based on Years of Employment. A “year of continuous employment” is 

determined based on a full leave year.  When an employee has a break in 

employment and is re-hired by the District, the prior employment is not considered 

for determining years of continuous employment. Periods of employment in an 

employment status in which the employee is ineligible for vacation leave is not 

considered for determining years of continuous employment. 

 

19. Requesting Use of Vacation Days. Advance notice of taking vacation is required.   

All vacation time is to be arranged with the employee’s direct supervisor and 

requires approval of the Superintendent. 

 

20. Carry-Over of Unused Vacation.  Employees are encouraged to take their vacation 

within each leave year.  The maximum number of unused vacation days an employee 

will be allowed to carry over from one year to the next shall be the number of days 

made available during the most recent leave year.   The maximum that may be 

accumulated is 20 days. Once the maximum is accumulated, no further vacation days 

will be available or granted for the ensuing leave year or years until the accumulated 

number of days is less than 20, and then only to the extent necessary to restore the 

total number of available vacation days to the maximum of 20 days.  Employees 

who have accumulated vacation days in excess of said maximum prior to the 2014-

2015 school year will continue to have the excess days available for use, but will not 

be given any additional vacation days until their unused days are less than the 

maximum of 20, and then only to the extent necessary to restore the total number of 

available vacation days to the maximum of 20 days in a leave year.   

 

21. Unused Leave. There shall be no pay for unused vacation days either during or upon 

ending of employment except as may be required by law or negotiated into contract.  

In the event the Superintendent determines that the employee has engaged in 

misconduct and the employee is terminated or involuntarily resigns, there shall be no 

pay for unused days.  In the event unused vacation is required to be paid, the 

employee will be paid at the employee’s daily rate of pay at the time the unused 

vacation day first became available.   

 

Section 2 Payroll Deductions for Absences in Excess of Paid Leave 

 

Should a teacher be absent from work in excess of the teacher’s accumulated sick leave or other 

paid leaves called for in the negotiated agreement, the teacher’s salary and fringe benefits 

(including the cost of premiums for group health insurance) shall be reduced by the day or days of 

work missed on a per diem basis calculated using the number of days missed as the numerator, and 

the number of total contract days for the school years as the denominator; e.g. one day missed = 

1/185th of total salary and fringe benefits.  

 

Section 3 Unpaid Leaves 
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Alliance Public Schools complies with laws that require leaves to be allowed without loss of pay, 

such as for FMLA leaves, military service and jury duty. Should an employee be absent from work 

in excess of the employee’s available paid leaves, the absence will be an unpaid leave.  The 

employee’s salary and fringe benefits (including the cost of premiums for group health insurance) 

may be subject to reduction for the day or days of work missed.   

 

Discretionary Leave of Absence 

 

An employee may apply to the Board for a leave of absence from duties.  The Board will consider 

such requests on a case-by-case basis.  No leave of absence shall extend beyond one leave year.  All 

discretionary leaves shall be without pay except as may be individually negotiated. 

 

Section 4 Jury Duty Leave  

 

An employee who is summoned for jury service must promptly notify the employee’s immediate 

supervisor.  The employee will be allowed time off for jury duty. 

 

There will be no loss of salary or deduction in leave time for time spent in jury service. The school 

district may at its discretion reduce salary by an amount equal to any compensation, other than 

expenses, paid by the court for jury duty.   

 

If an employee reports for jury duty in the morning and is then dismissed from jury duty for the 

remainder of the day, the employee is to report for work and resume duties for the balance of the 

day, except as may be otherwise arranged by the employee’s immediate supervisor.   

 
Legal Reference: § 25-1640 

 

Section 5 Family and Medical Leave Act  

 

The Department of Labor has amended the Family and Medical Leave Act (FMLA) regulations 

effective on January 16, 2009.  One of the changes involves the content of the general notice to be 

given to employees concerning rights and responsibilities under the FMLA.   

 

The general notice information is to be included in employee handbooks.  As such, we are 

providing the following information as an addendum to the District’s existing employee handbooks. 

 

 

 

Employee Rights and Responsibilities under the Family and Medical Leave Act 

 

Family and medical leaves shall be allowed under the terms and conditions of the Family and 

Medical Leave Act of 1993, as amended (FMLA). 

 

Basic Leave Entitlement.  FMLA provides up to 12 weeks of unpaid, job-protected leave to eligible 

employees for the following reasons: 

•  For incapacity due to pregnancy, prenatal medical care or child birth; 

•  To care for your child after birth, or placement for adoption or foster care; 
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•  To care for your spouse, son or daughter, or parent, who has a serious health 

condition; or 

•  For a serious health condition that makes you unable to perform your job. 

 

The “leave year” for purposes of the FMLA is a “rolling” 12-month period, measured backward 

from the date of any FMLA leave usage. 

 

Military Leave Entitlement.  Eligible employees with a spouse, son, daughter, or parent on active 

duty or call to active duty status in the National Guard or Reserves in support of a contingency 

operation may use their 12-week leave entitlement to address certain qualifying exigencies. 

Qualifying exigencies may include attending certain military events, arranging for alternative 

childcare, addressing certain financial and legal arrangements, attending certain counseling 

sessions, and attending post-deployment reintegration briefings.  

 

FMLA also includes a special leave entitlement that permits eligible employees to take up to 26 

weeks of leave to care for a covered servicemember during a 12-month period. A covered 

servicemember is a current member of the Armed Forces, including a member of the National 

Guard or Reserves, who has a serious injury or illness incurred in the line of duty on active duty 

that may render the servicemember medically unfit to perform his or her duties for which the 

servicemember is undergoing medical treatment, recuperation, or therapy; or is in outpatient status; 

or is on the temporary disability retired list. 

 

Benefits and Protections. During FMLA leave, your health coverage under a ''group health plan” 

will be maintained on the same terms as if you had continued to work.  Upon return from FMLA 

leave, most employees must be restored to their original or an equivalent position with equivalent 

pay, benefits, and other employment terms. 

 

Your use of FMLA leave will not result in the loss of any employment benefit that accrued prior to 

the start of your FMLA leave. 

 

Eligibility Requirements. You are eligible if you have been employed with Alliance Public Schools 

for at least one year, for 1,250 hours over the previous 12 months, and if there are at least 50 

employees of Alliance Public Schools within 75 miles of your work location. 

 

Definition of Serious Health Condition. A serious health condition is an illness, injury, impairment, 

or physical or mental condition that involves either an overnight stay in a medical care facility, or 

continuing treatment by a health care provider for a condition that either prevents you from 

performing the functions of your job, or prevents the qualified family member from participating in 

school or other daily activities.   

 

Subject to certain conditions, the continuing treatment requirement may be met by a period of 

incapacity of more than three consecutive calendar days combined with at least two visits to a 

health care provider or one visit and a regiment of continuing treatment, or incapacity due to 

pregnancy, or incapacity due to a chronic condition.  Other conditions may meet the definition of 

continuing treatment.   

 

Use of Leave.  You do not need to use FMLA leave entitlement in one block.  Leave can be taken 
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intermittently or on a reduced leave schedule when medically necessary.  You must make 

reasonable efforts to schedule leave for planned medical treatment so as not to unduly disrupt the 

District’s operations.  Leave due to qualifying exigencies may also be taken on an intermittent 

basis. 

 

Substitution of Paid Leave for Unpaid Leave.  You may choose or Alliance Public Schools may 

require use of accrued paid leave while taking FMLA leave.  In order to use paid leave for FMLA 

leave, you must comply with the District’s normal paid leave policies.  

 

Employee Responsibilities.  You must provide sufficient information for the District to determine if 

the leave may qualify for FMLA protection and the anticipated timing and duration of the leave.  

Sufficient information may include that you are unable to perform job functions, the family member 

is unable to perform daily activities, the need for hospitalization or continuing treatment by a health 

care provider, or circumstances supporting the need for military family leave.  You also must 

inform the District if the requested leave is for a reason for which FMLA leave was previously 

taken or certified.  You also may be required to provide a certification and periodic recertification 

supporting the need for leave.   

 

Employer Responsibilities.  The District must inform employees requesting leave whether they are 

eligible under FMLA.  If they are, the notice must specify any additional information required as 

well as the employees’ rights and responsibilities.  If they are not eligible, the District must provide 

a reason for the ineligibility.   

 

The District must inform employees if leave will be designated as FMLA-protected and the amount 

of leave counted against the employee’s leave entitlement.  If the District determines that the leave 

is not FMLA-protected, the District must notify the employee.   

 

Unlawful Acts by Employers.  FMLA makes it unlawful for any employer to:  

• Interfere with, restrain, or deny the exercise of any right provided under FMLA; 

• Discharge or discriminate against any person for opposing any practice made unlawful by 

FMLA or for involvement in any proceeding under or relating to FMLA.  

 

Enforcement.  An employee may file a complaint with the U.S. Department of Labor or may bring a 

private lawsuit against an employer.   

 

FMLA does not affect any Federal or State law prohibiting discrimination, or supersede any State 

or local law or collective bargaining agreement which provides greater family or medical leave 

rights.    

 

For additional information you may refer to FMLA posters on employee bulletin boards or contact 

the U.S. Wage and Hour Division at: 

1-866-4US-WAGE (1-866-487-9243) TTY: 1-877-889-5627 

www.wagehour.dol.gov 

 

To submit a request for use of FMLA, or to make arrangements for payment of benefits while on an 

FMLA leave, contact the superintendent at (308) 762-5475. 

 

http://www.wagehour.dol.gov/
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Section 6 Military and Family Military Leave 

 

Military leave and family military leave will be granted to the extent required by state and federal 

law. 

 

Employees requesting military leave must notify the Superintendent as soon as they receive 

notification of activation.  Employees are to attach a copy of their orders to a leave request form 

when they prepare the request for military leave. 

 

Employees requesting to take family military leave under the Nebraska statutes must notify the 

Superintendent at least 14 days in advance of taking such a leave if the leave will be for 5 or more 

consecutive days, and consult with their supervisor to schedule the leave so as to not unduly disrupt 

operations of the school district.  For leaves of less than 5 days, the employee is to notify the 

Superintendent of the leave request as soon as practicable. 

 

Family military leave under the FMLA will be provided in accordance with that law and subject to 

the provisions of the Board policy pertaining to FMLA leave. 

 
Legal Reference: Neb. Rev. Stat. §§ 55-160 to 55-166  

Neb. Rev. Stat. §§ 55-501 to 55-507 

29 U.S.C. §§ 2611, et seq.; 29 CFR Part 825 (FMLA) 

38 U.S.C. §§ 4301 to 4333;20 CFR Part 1002 (USERRA) 

 

Section 7 Adoption Leave 

 

Adoption leave will be permitted to be taken by an adoptive parent for the same time and on the 

same terms as an employee is permitted to take a leave of absence upon the birth of the employee’s 

child.  

 

The adoptive parent leave of absence begins following the commencement of the parent-child 

relationship.  The parent-child relationship commences, for purposes of adoption leave, when the 

child is placed with the employee for purposes of adoption.  The employee shall be deemed to have 

waived any adoptive leave days not taken following the commencement of the parent-child 

relationship, except as the Superintendent and the employee may otherwise agree.  Advance notice 

of an anticipated adoption shall be provided by the employee to the Superintendent as early as 

possible. 

 
Legal Reference: § 48-234 

 

 

Section 8 Subpoena to Testify Leave 

 

An employee must promptly notify the employee’s immediate supervisor when the employee 

receives a lawfully issued subpoena to testify in court or to give a deposition that may require an 

absence from duty.   

 

In the event the subpoena involves a job-related matter in which the employee is testifying on 

behalf of the school district, the absence will be treated similar to a jury duty leave.   
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In the event the subpoena involves a personal matter, the employee will be required to use available 

leave days. A subpoena will be considered to involve a personal matter whenever the employee or a 

family member or friend of the employee is a party to the legal proceeding, unless the employee’s 

involvement in the legal matter is solely due to actions taken in connection with the employee’s 

work duties, the actions of the employee were not inappropriate, and the school district is not an 

opposing party in the legal matter.   

 

Section 9 Voting Leave  

 

Employees will be allowed paid time off to vote in an election if the employee: (a) is a registered 

voter; (b) does not have 2 consecutive hours during which the employee is not required to be 

present at work in the period between the time of the opening and closing of the polls; and (c) 

applies for voting leave prior to or on election day.  

 

Voting leave will not be available to most employees because elections are typically scheduled for 

8 a.m. to 8 p.m. Most employees are off duty on or before 6 p.m. If not off work by 6 p.m., the 

employee is usually not on duty before 10 a.m.   

 

When voting leave is available, an employee will be entitled to be absent from work on election day 

for such period of time as will, when considering the employee’s non-working time, total 2 

consecutive hours between the time of the opening and closing of the polls. When voting leave is 

used, no deduction shall be made from the employee’s salary or wages on account of such absence. 

The employee’s supervisor may specify the hours during which the employee may be absent for 

voting leave. 

 
Legal Reference: § 32-922 

 


